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DETAILED ACTION 

1 . This action is responsive to the amendment filed on July 28, 2008. 

2. Claims 1, 3-6 and 8-10 have been examined. 

Response to Amendments 

3. In the instant amendment, claims 6 and 8-10 have been amended. 

Response to Arguments 

4. Applicants' arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC §101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

6. Claims 6 and 8-10 are directed to "A computer program product comprising computer- 
readable media encoded with a set of computer programs including: in which the 
computer-readable media may comprise only transmission media (specification, page 6, 
lines 7-9). 

A computer readable medium product is a tangible physical article or object, 
some form of matter, which a signal is not. That the other two product classes, machine 
and composition of matter, require physical matter is evidence that a manufacture was 
also intended to require physical matter. A signal, a form of energy, does not fall within 
either of the two definitions of manufacture. Thus, a signal does not fall within one of 
the four statutory classes of Sec. 1 01 - see MPEP 21 06 

Under the principles of compact prosecution, claims 6 and 8-10 have been 
examined as the Examiner anticipates the claims will be amended to obviate these 35 
USC § 101 issues. For example, - -A computer program product comprising computer- 
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readable storage media encoded with a set of computer programs including: - as disclosed 
in page 4, lines 19-21. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

8. Claims 1, 3-6, and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent No. 2004/0003266 A1 to Moshir et al. (art made of record, hereinafter 
"Moshir") in view of US Patent No. 6,678,888 to Sakanishi. (art made of record, 
hereinafter "Sakanishi"). 

Claim 1: 

Moshir discloses a method comprising: 

launching an application on a user system (e.g., FIG. 5, target computer 
500, [01 18]-[0121]; software and patches installed/launched in said target computer 
500, [0086]-[0092]); 

tracking usage of said application so as to generate usage data on said 
user system (e.g., [0010]-[0018]; FIG. 6, usage/software/hardware info 604-608, [0099]- 
[0100]); 

accessing an update site from said user system (e.g., FIG. 2, update 
server 220, package computer 230; FIG. 5 and related text); 

transferring said usage data from said user system to said update site 
(e.g., FIG. 8, blocks 812-820, [0096]-[0097]; FIG. 7, [0143]-[0146]); 

said update site prioritizing updates for said application (e.g., [0149]- 
[0152], [0181]); and 
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said update site presenting to a user a list of said contents as prioritized in 
said prioritizing step (e.g., FIG. 6, block 706, [0144]-[0147]; FIG. 5, [0129], notification 
means 516, [0132]; [158] and [0187]). 

Moshir does not explicitly disclose said update site prioritizing contents for said 
application at least in part as a function of said usage data. 

However, in an analogous art, Sakanishi further discloses: 

usage data (e.g., FIG. 3, col.7: 23-40; FIG. 12, col.9: 56 -col. 10: 10); 
said update site prioritizing updates for said application at least in part as 
a function of said usage data (e.g., FIG. 7, col.8: 29-42; FIG. 12, col.9: 56 - col. 10: 10; 
FIG. 18, col.11:42-col.12:46); and 

said update site presenting to a user a list of said contents as prioritized in 
said prioritizing step (e.g., FIG. 25-26, col. 15: 32-64). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Sakanishi's teaching into Moshir's teaching. One 
would have been motivated to do so to efficiently handle software distribution as 
suggested by Sakanishi (e.g., col.3: 25-37). 

Claim 3: 

The rejection of claim 1 is incorporated. Moshir also discloses said user selects 
one or more of said updates for said application (e.g., [0158], [0187], [0189], [0191]). 

Claim 4: 

The rejection of claim 3 is incorporated. Moshir also discloses said selected ones 
of said updates are installed so as to modify said application (e.g., [01 22]-[01 27]). 

Claim 5: 

The rejection of claim 1 is incorporated. Moshir also discloses further 
development of said application is directed in part as a function of said usage data (e.g., 
[0065]-[0070]). 
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Claim 6: 

Moshir discloses a computer program product comprising computer-readable 
storage media encoded with a set of computer programs including: 

a usage data evaluator for receiving and evaluating raw usage data 
received provided by a user computer system (e.g., [0010]-[0018]; FIG. 6, 
usage/software/hardware info 604-608, [0099]-[0100]); 

regarding a version of a software application installed thereon (e.g., FIG. 
5, target computer 500, [01 18]-[0121]; software and patches installed/launched in said 
target computer 500, [0086]-[0092]); 

said usage data evaluator providing evaluated usage data (e.g., FIG. 8, 
blocks 812-820, [0096]-[0097]; FIG. 7, [0143]-[0146]); 

an update prioritizer for prioritizing updates available for said version (e.g., 
[0149]-[0152], [0181]); 

a web interface for communicating with said user computer system via a 
browser on said user system as to present to a user of said computer system a list of 
said contents as prioritized by said prioritizer (e.g., FIG. 6, block 706, [0144]-[0147]; 
FIG. 5, [0129], notification means 516, [0132]; [158] and [0187]). 

Moshir does not explicitly disclose an update prioritizer for prioritizing updates 
available for said version at least in part as a function of said evaluated usage data. 
However, in an analogous art, Sakanishi further discloses: 

usage data (e.g., FIG. 3, col.7: 23-40; FIG. 12, col.9: 56 -col. 10: 10); 

an update prioritizer for prioritizing updates available for said version at 
least in part as a function of said evaluated usage data (e.g., FIG. 7, col. 8: 29-42; FIG. 
12, col.9: 56 -col. 10: 10; FIG. 18, col. 11: 42-col.12: 46); and 

a web interface for communicating with said user computer system via a 
browser on said user system as to present to a user of said computer system a list of 
said contents as prioritized by said prioritizer {e.g., FIG. 25-26, col. 15: 32-64). 
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It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to combine Sakanishi's teaching into Moshir's teaching. One 
would have been motivated to do so to efficiently handle software distribution as 
suggested by Sakanishi (e.g., col.3: 25-37). 

Claim 8: 

The rejection of claim 6 is incorporated. Moshir also discloses said web interface 
specifies, for at least some of said updates, advantages over said version of said 
application (e.g., [0019]-[0026]). 

Claim 9: 

The rejection of claim 6 is incorporated. Moshir also discloses a usage-tracking 
module installed on said user computer system (e.g., [0129]-[0132]). 

Claim 10: 

The rejection of claim 9 is incorporated. Moshir also discloses said usage- 
tracking module is integrated with said version of said application (e.g., FIG. 4, monitor 
module, [0078]-[0086]). 

Conclusion 

9. Any inquiry concerning this communication should be directed to examiner Thuy Dao 
(Twee), whose telephone/fax numbers are (571) 272 8570 and (571) 273 8570, 
respectively. The examiner can normally be reached on every Tuesday, Thursday, and 
Friday from 6:00AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Q. Dam, can be reached at (571) 272 3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273 8300. 
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Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed to the TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/Thuy Dao/ 

Examiner, Art Unit 2192 



/Tuan Q. Dam/ 

Supervisory Patent Examiner, Art Unit 2192 



